
Before t h e  Board of Zoning Adjustment, D. C.  

Applica.tion No. 12403 of Frances Pew Ha.yes, pursuamt t o  
Sub-section 8207.11 of t h e  Zoning Regula. t i o n s ,  f o r  a. var iance 
from t h e  use provis ions  (Sub-section 3105.3) t o  permit  s a l e s  
and fa.brica.t ion of eye g l a s s e s ,  con tac t  lenses  and re la - ted  
products  i n  t h e  R-5-C D i s t r i c t  a.t t h e  premises 2101 - 16th 
S t r e e t ,  N ,  W., Lot 802, Squa.re 188. 

HEARING DATE: A p r i l  26, 1977 
D E C I S I O N  DATE: June 7, 1977 

F I N D I N G S  OF FACT : 

1. Applicant i s  t h e  owner of t h e  Roosevelt Apaxtment 
Hotel  a t  2101 - 16th S t r e e t ,  N. W. which i s  locaked i n  a. 
R-5-C D i s t r i c t ,  

2 .  The s a i d  h o t e l  i s  a, r e s i d e n t i a l  a.partment h o t e l  
f o r  s e n i o r  c i t i z e n s  wherein t h e r e  is  provided a, l imi ted  
custodia.1 nurs ing  se rv ice .  The premises a l s o  houses a,d junct  
s e r v i c e s  of doc tors ,  a, v a l e t  shop, beauty shop, grocery 
s t o r e  and o f f i c e s .  The premises c o n t a h s  365 a.partment 
u n i t s  of which 15 u n i t s  a.re a t  a.11 t imes r e t a ined  f o r  
t r ams ien t  r e s i d e n t s .  

3 .  Applicant has a  prospec t ive  t e n a n t ,  D r .  Delmar Nelson, 
t h e  ope ra to r  and owner of Cres t  Opticiams p resen t ly  locaked 
a.t 2809 - 14th S t r e e t ,  N.  W. 

4.  SaLd tenamt would use a. p resen t ly  va.ca.nt o f f  i c e  
space f o r  t h e  s a l e  a.nd fa.brica.t ion of eye g l a s s e s ,  con tac t  
lenses  and relaked products.  

5. Said use i s  c l a s s i f i e d  a s  a. r e t a i l  s e r v i c e  
esta.blishment a.nd t h e  gr inding  of lenses  is  considered 
incidenta.1. The use i s  permit ted i n  a. C - 1  D i s t r i c t .  

6. Applicant d e s i r e s  t h a t  i n  connection wi th  t h i s  
p o t e n t i a l  of £ i c e  space t h e r e  be  an ou t s ide  en t rance  from 
t h e  s t r e e t  and an o u t s i d e  s ign  a .dvert is ing h i s  bus iness .  
I n  a.ddit ion,  he wants h i s  pa.trona,ge open t o  t h e  genera l  
pub l i c  and no t  l imi ted  t o  t h e  r e s i d e n t s  of t h e  Roosevelt 
Hotel .  
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7. For t h e  reasons r e c i t e d  i n  item "6" t h e  prospec t ive  
t e n a n t ' s  bus iness  could no t  be q u a l i f i e d  a s  an ad junct  t o  
a. h o t e l .  

8 .  The prospec t ive  t enan t  seeks a use varia.nce pursuamt 
t o  Sub-section 8207.11 from Sub-section 3105.3, 

9. The l a s t  C e r t i f i c a k e  of Occupancy f o r  t h e  s a i d  
o f f  i c e ,  da.ted Februa-ry 6 ,  1973, was f o r  a v a l e t  shop, r e t a i l  
s a l e s  of jewelry, g r e e t i n g  ca-rds and s tak ionery ,  a s  h o t e l  
a.djunct (basement). 

10, Since 1963 t h e  sa.id o f f i c e  space was used f o r  a. 
two yea.r per iod  a.s a. o p t i c i a n ' s  o f f i c e  b u t  subsequently 
a s  a.dministra. t ive o f f i c e s .  

11. Ida Fox r ep resen t ing  t h e  Dupont Civ ic  Associa.tion 
was opposed t o  t h e  g ran t ing  of t h e  a.pplica.tion on t h e  grounds 
t h a t  t h e  p r i o r  approval of a. non-conforming use had la-psed 
and t h e  la .s t  C e r t i f i c a k e  of Occupa,ncy was f o r  a permiss ib le  
use;  t h a t  t h e r e  was no evidence thak because of t h e  pa.rticu1a.r 
cond i t ion  of t h e  proper ty  it could n o t  be used f o r  amy o t h e r  
purpose. 

CONCLUSIONS OF LAW: 

Ba-sed on t h e  record t h e  Boa.rd concludes tha . t  a.pplica.nt 
has  f a i l e d  t o  meet t h e  burden of proof a s  t o  t h e  requirements 
f o r  a. var iance  under Sub-section 8207.11. Applicant has  
o f fe red  no evidence t h a t  because of t h e  condi t ion  of t h e  
proper ty ,  as s e t  ou t  i n  s a i d  sub- section,  t h e  s t r i c t  appl ica- t ion  
of t h e  regulakions would r e s u l t  i n  pecu1ia.r amd except ional  
prac t ica .1  d i f f i c u l t i e s  t o  o r  except ional  a.nd undue hazdship 
upon t h e  app l i can t .  The Boa.rd f u r t h e r  concludes tha. t  t h e  
g ran t ing  of t h e  r e l i e f  sought he re in  would impa,ir t h e  i n t a  t, 
purpose and i n t e g r i t y  of t h e  zone p lan  a s  embodied i n  t h e  
Zoning Regu1a.t ions and Ma.p . Accordingly, it is ORDERED 
tha. t  t h e  a.pp1ica.t ion b e  DENIED. 
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VOTE : 

3-0 ( W i l 1 i a . m  F.  M c I n t o s h ,  C h a r l e s  R. N o r r i s  a m d  L e o n a r d  L. 
M c C a n t s ,  E s q . )  

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED By: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 4  JUN 1977 


